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Irz®’Conok, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany 8S. 1624] 


Fhe Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 1624) to prohibit the importing, transporting, 
and mailing of gambling materials; to prohibit the broadcasting of 
gambling information; to prohibit the transmission of bets or wages 
by means of interstate communications; and to prohibit further the 
transportation of gambling devices in interstate commerce, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 


GENERAL STATEMENT 


This bill was sponsored by the Special Committee To Investigate 
Organized Crime in Interstate Commerce as a major item in their 
program of proposed anticrime legislation. This bill is being reported 
together with two others (S. 1563 and S. 1564). It combines changes 
in existing laws with several new features, all aimed at Federal control 
of the interstate commerce aspects of organized crime as exposed by 
the special committee. 

The improvements in the present law which are proposed herein 
are designed to supplement the law-enforcement activities of the 
several States and local communities. Legislation which closes the 
channels of interstate commerce to gangsters and racketeers who are 
now fattening on the illegal g: ambling industry has nothing to do with 
local prerogatives in this field; only by shattering existing multi-State 
syndicates can their segments be brought within the practical enforce- 
ment reach of local authorities. And this, Congress alone can do. 
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PURPOSE 


S. 1624 revises the lottery law (act of May 2, 1895) to include 
within its prohibitions other gambling enterprises, and punchboards 
and pushboards designed for gambling; similarly it extends the pres- 
ent ban on broadcasting lottery information to include information 
relating to other gambling enterprises; it imposes a new restriction 
on the use of interstate communications facilities to transmit bets 
or wagers; and broadens the controlling definition in the Slot Machine 
Act of 1951 (Public Law 906, 81st Cong.) to tighten administration 
of that act. 

SECTIONAL ANALYSIS 


SECTION 1 


Section 1 amends chapter 61 of ee 18, United States Code, pres- 
ently entitled “Lotteries” (18 U. C. 1301-1305), in its entirety, 
with a new title, “(Lottery and Gambling Enterprises.”” The new 
chapter consists of seven sections. 

The first of these, section 1301, consolidates the present prohibition 
against pore or shipping lottery devices in interstate commerce 
(igs U. S. C. hr with the present prohibition against mailing the 
same (18 U.S. C. 1302), and adds the words “gambling enterprise’ 
throughout. The words “or similar scheme,”’ i. e., schemes similar to 
lotteries and gift enterprise, are changed to read “scheme of any 
kind,” so that the controlling definition will read, whenever it appears, 
“gambling enterprise, lottery, gift enterprise, or scheme of any kind 
offering money or other prizes dependent in whole or in part upon lot 
or chance.” This new controlling definition is broad enough to bring 
illegal bookmaking and all other types of organized, nonsocial gambling 
within the purview of the statute. It will subject all professional 
gamblers to the limitation now imposed on lottery operators by con- 
fining all alike to exclusively intrastate bases of operation. 

Subsection (a) of the new section 1301 closes the mails and interstate 
commerce to shipments, communications, receipts, offers, payments, 
and advertisements or solicitations relating to any enterprise or scheme 
coming within the controlling definition. The former penalty ($1,000 
fine and/or 2 years’ imprisonment) is retained. Offenses must be 
committed “knowingly”’ so that innocent carriers and agents will not 
be affected. The ban on advertisements, which affects reports in the 
general press, has been clarified by adding the words “‘to be,’’ so that 
only reports of “prizes to be drawn or awarded” are affected, and 
legitimate news stories of results after the event are not interfered with. 
Punchboards and pushboards suitable for gambling, which the Crime 
Investigating Committee found to be widely distributed through 
organized crime channels, are included subject to the definition in 
subparagraph (d) discussed below. 

Subsection (b) carries forward the prohibition and penalties directed 
against receipt of lottery materials imported or shipped in interstate 
commerce, presently contained in the law (18 U. 5S. C. 1301), with 
no substantive changes. The committee did not wish to reduce the 
scope of the present law in any way; on the other hand, it was not 
considered necessary to subject recipients of the newly proscribed 
material to penal sanctions. So subsection (b) retains the controlling 
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definition of the present law and merely reenacts the substance of the 
existing provision in toto. 

Subsection (c), based on a recommendation made to the committee 
by the Post Office Department, gives that Department direct enfore- 
ing authority, to refuse to accept any material banned from the mails 
under subsection (a) and to withdraw the same in the event that it is 
discovered in the mails. This is a logical addition, consistent with 
the purposes of the bill and in aceord with the authority of the depart- 
ment with respect to other objectionable matter, e. g., obscenity, 
in the mails. 

Subsection (d) was inserted to qualify the absolute ban on punch- 

boards and pusheards originally contained in subsection (a). The 
committee was convinced, by testimony taken at its hearings, that 
there is a valid distinction between boards manufactured as out-and- 
out gambling devices and amusement types, such as quiz boards. 
The former, according to the findings of the Crime Investigating 
Committee, have been frequently used like slot machines and other 
“location” gambling devices, by racketeering gangs who force them 
on retail outlets, sometimes by terroristic methods, as a means of 
collecting tribute. The latter, however, are innocuous and wholly 
incapable of any significant gambling or gangster use; the committee 
feels that possible end use, through alteration of innocent types of 
boards by distributors or location owners, is a problem remote from 
the interstate responsibilities of Congress, and one appropriately left 
to local enforcement authorities. The two are separated by means of 
a carefully worked out definition. The basic functional distinction 
is that gambling boards must have numbers or amounts on each slip 
punched, while game and quiz boards have only a numerical key 
(i. e., consecutive numbering) to an accompanying answer sheet, or, 
in some types, no numbers at all, on the slips. This test is used, 
with the additional safeguard, to avoid ingenious evasions, that the 
latter must also be “designed and manufactured primarily for amuse- 
ment purposes”’ to fall within the exclusion. The words “or similar 
device,” originally used to modify ‘‘punchboards and pusheards’’ in 
subsection (a), have been deleted therefrom and carried into this 
definition, where they modify “such boards’ and ‘‘eards,’”’ to make it 
plainer that only devices structurally and functionally similar to 
punchboards and pushcards are intended to be included. 

The new section 1302 reenacts the present section (18 U. 5. C. 1303), 
which imposes a special penalty ($100 fine and/or 1 year’s imprison- 
ment) on any postmaster or postal employee who acts as a lottery 
agent or knowingly violates the mail prohibitions imposed in subsec- 
tion (a) of section 1301 (presently 18 U.S. C. 1302)—with the new 
controlling definition inserted so that the section, as reenacted, will 
be coextensive with subsection (a) as revised. The words “to be” 
are inserted before “drawn or awarded”’ to make the same clarification 
noted in subsection (a) supra. 

The new section 1303 reenacts the present section (18 U. . C. 
1304), which makes it a criminal offense ($1,000 fine cons or 1 year’ 
imprisonment) for any person to broadcast over a licensed radii 
station; or for any licensed broadcaster knowingly to permit broad- 
casting of any lottery information—with the new controlling defini- 
tion inserted so that the section, as reenacted, will be coextensive 
with subsection (a) of revised section 1301. The words “‘to be’’ are 
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inserted before “‘drawn or awarded” to make the same clarification 
noted in subsection (a), supra. 

The new section 1304 is an innovation, making it a criminal offense 
($1,000 fine and/or 1 year’s imprisonment) for any person “knowingly” 
to send or transmit in interstate or foreign commerce, by wire or radio, 
any bet, offer of a bet, or order for pay ment of a bet. "This provision 
is directed at the “lay-off” and ‘‘come-back’’ betting operations of 
professional gamblers and bookmakers, and is an important point in 
the Crime Investigating Committee’s program to drive organized 
crime out of interstate commerce. The committee strongly endorses 
the provision, but with a cautionary note that it is not directed at 
the casual, social bettor, and is not intended to loose a multitude of 
prosecutions on private citizens who have no connection with the 
professional gambling empires. No drafting technique seemed in 
anywise adequate to differentiate the latter in the statute itself; the 
matter is therefore left to sound discretion at the enforcement level, 
with reference to the maximum de minimus non curat lex and to 
analogous policies with respect to other similar laws, e. g., the Mann 
Ac i. 

The new section 1305 reenacts the present section 1305 (18 U.S. C.) 
which exempts nonprofit fishing contests from the provisions of the 
chapter, with a new limitation that the exemption shall reach only 
“the sponsorship, management, or advertisement”’ of such contests. 
Without this limitation such contests might be made the basis of 
unlimited lottery or bookmaking operations, to defeat the expanded 
prohibitions contained in the new sections 1301 and 1304; with it, 
section 1305 still gives full protection to all legitimate activities 
directly related to such contests but affords no immunity in relation 
to gambling schemes based thereon by outsiders. 

The new section 1306 is an exemption to protect the race tracks 
which are now lawfully operated, usually with legalized pari-mutuel 
betting, in 26 States. This industry, sanctioned by a majority of 
the States and important as a source of tax revenues, would have been 
severely hampered without such an exemption. The track manage- 
ments are fully answerable to State laws and regulations, and have 
not been shown to be in any way connected with the illegal interstate 
gambling organizations which are the primary concern of the com- 
mittee, the Congress, and the Federal Government. The same 
limiting phase used in section 1305, supra, “sponsorship, management, 
or advertisement,” is used to make certain that, while the track 
managements themselves are left wholly free to conduct their opera- 
tions and to employ contractors, suppliers, advertisers, etc., no 
stranger can claim immunity for prohibited activities merely because 
they are based on such track racing. 

The new section 1307 was inserted at the suggestion of the Depart- 
ment of State, which pointed out to the committee that many reput- 
able foreign publications would be barred from circulation in this 
country under the terms of section 1301 as revised, by virtue of their 
prohibiting news items about gambling enterprises in their own 
countries, e. g., the Irish Sweepstakes, the Loterie Nationale, ete. 
The practical consequences of circulating such items, carried in 
bona fide foreign publications, would seem singularly trifling; the loss, 
if such publications were withheld from American readers for this 
reason, would be great. The exemption is carefully restricted to 
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avoid abuses; the publication must be ‘‘distributed as a bona fide 
medium for news, information, or opinions’ in a foreign country 
before it is eligible for this dispensation. 


SECTION 2 


The second section of the bill writes a new, simple definition into the 
Slot Machine Act of 1951 (act of January 2, 1951, 64 Stat. 1134). 
The Crime Investigating Committee found that this act, designed to 
control the interstate shipment of slot machines, which are a major 
item among the paraphernalia of gangster-gamblers, was being 
flaunted because the controlling definition therein was overtechnic al. 
The prohibited machines had either to contain a “churn or reel with 
insignia thereon” or be “operated by means of the insertion of a coin, 
token, or similar object.”” New machines, designed to avoid these 
criteria, appeared almost at once. Moverover, the Crime Investi- 
gating Committee was impressed with the adaptability of certain 
types of pinball machines as perfectly equivalent substitutes for slot 
machines. These can be constructed to pay off in cash, like the slot 
machine, or to record amounts won, by a device known in the trade as 
a knock-off button, so that the operator and the location owner have 
a precisely recorded basis for dividing the profits from the machine. 
The committee feels that a generic description of all mechanical 
gambling devices of this type, including, at the suggestion of the 
Crime Investigating Committee, roulette wheels and similar devices, 
should be substituted for the present controlling definition in the act. 
That is what section 2 of the bill accomplishes. 

The new definition would not affect the amusement-type pinball 
machine which pays off only in “free games’’ and has no device to 
record winnings, under the judicial holding that the mere right to 
play the device further is not a thing of value. Washington Coin 
Machine Assn. v. Callahan (142 Fed. 97 (C. A. D. C., 1944)). 

A proviso was inserted at the end of the definition, as revised, to 
make certain that totalizers and other pari-mutuel equipment would 
not be included therein. 

In view of this proviso, the language including roulette wheels and 
similar devices was changed from a parenthetical inclusion to an 
unqualified enumeration; to minimize the effects of the doctrine of 
inches unius est exclusio atterius. "The committee believes that this 
change will make it possible to exclude most of the simple games and 
devices which are characteristic of itinerant carnivals, as the Crime 
Investigating Committee recommended, since the latter have no 
connection with organized illegal gambling, are allowed to operate in 
many States, and are primarily ide ntified with the service of charitable 
and other w orthy causes. 


CHANGES IN Existinac Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (e xisting law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 
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Titte 18, U. S. Cope 


CHAPTER 61-—-LOTTERIES 

Sec 
(1301. Importing or transporting lottery tickets 

1302. Mailing lottery tickets or related matter 

1303. Postmaster or employee as lottery agent 
(1304. Broadcasting lottery information] 
1301. Importing, transporting, or mailing gambling or lottery materials 
1302. Postmaster or employee as gambling or lottery agent 
1303. Proadcasting gambling or lottery information 
1304. Transmission of be's and wagers by telephone, telegraph, or radio 
1305. Fishing contests 
1306. Public track racing events 
1307. Pona fide foreign publications 
($1301. Importing or transporting lottery tickets 

CWhoever brings into the United States for the purpose of disposing of the 
same. or knowingly deposits with any express company or other common carrier 
for carriage, or carries in interstate or foreign commerce any paper, certificate, or 
instrument purporting to be or to represent a ticket, chance, share, or interest in 
or dependent upon the event of a lottery, gift enterprise, or similar scheme, offer- 
ing prizes dependent in whole or in part upon lot or chance, or any advertisement 
of, or list of the prizes drawn or awarded by means of, any such lottery, gift enter- 
prise, or similar scheme; or knowingly takes or receives any such paper, certifi- 
cate, instrument, advertisement, or list so brought, deposited, or transported, 
shall be fined not more than $1,000 or imprisoned not more than two years, or 
both. 

[§ 1302. Mailing lottery tickets or related matter 

[Whoever knowingly deposits in the mail, or sends or delivers by mail: 

[Any letter, package, postel card, or circular concerning any lottery, gift enter- 
prise, or similar scheme offering prizes dependent in whole or in part upon lot 
or chance; 

[Any lottery ticket or part thereof, or paper, certificate, or instrument pur- 
porting to be or to represent a ticket, chance, share, or interest in or dependent 
upon the event of a lottery, gift enterprise, or similar scheme offering prizes 
dependent in whole or in part upon lot or chance; 

[Any check, draft, bill, money, postal note, or money order, for the purchase 
of any ticket or part thereof, or of any share or chance in any such lottery, gift 
enterprise, or scheme; 

[Any newspaper, circular, pamphlet, or publication of any kind containing 
any advertisement of any lottery, gift enterprise, or scheme of any kind offering 
prizes dependent in whole or in part upon lot or chance, or containing any list 
of the prizes drawn or awarded by means of any such lottery, gift enterprise, or 
scheme, whether said list contains any part or all of such prizes 

[Shall be fined not more than $1,000 or imprisoned not more than two years, 
or both; and for any subsequent offense shall be imprisoned not more than five 
years. J 
§ 1301. Importing, transporting, or mailing gambling or lottery materials 

(a) Whoever knowingly brings into the United States for the purpose of disposing 
of the same; or whoever knowingly deposits with any express company or any other 
carrier for compensation or carries in interstate or foreign commerce; or whoever 
knowingly deposits in the mail, or sends or delivers by mail 

any letter, package, postal card, or circular concerning any gambling enter- 
prise, lotiery, gift enterprise, or scheme of any kind offering money or other prizes 
dependent in whole or in part upon lot or chance; 

any gambling or lottery ticket or part thereof, or paper, certificate, or instrument 
purporting to be or to represent a ticket, chance, share, or interest in or dependent 
upon the event of any gambling enterprise, lottery, gift enterprise, or scheme of 
any kind offering money or other prizes dependent in whole or in part upon lot 
or chance; 

any punchboard or pushcard; 

any check, draft, bill, money, postal note, or money order, for the purchase of 
any ticket or part thereof, or of any share or chance in any such gambling enter- 
prise, lottery, gift enterprise, or scheme, or for the purchase of, or in payment of 
any chance taken on, any punchboard or pushcard; 

Any letter, package, postal card, or circular containing any bet or wager, any 
offer of any bet or wager, or any check, draft, bill, money, postal note, or money 
order in payment of any bet or wager in connection with any gambling enterprise, 
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lottery, gift enterprise, or scheme of any kind offering money or other prizes 
dependent ir. whole or in part upon lot or chance; and 
Any newspaper, circular, pamphlet, or publication of any kind containing 
any advertisement of, or soliciting any business in connection with, any gambling 
enterprise, lottery, gift enterprise or scheme of any kind, offering money or other 
prizes dependent in whole or in part upon lot or chance, or containing any list of 
the prizes to be drawn or awarded by means of any such gambling enterprise, 
lottery, gift enterprise, or scheme, whether such list contains any part or all of 
such prizes, or containing any advertisement of any punchboard or pushcard— 
shall be fined not more than $1,000 or imprisoned not more than two years, or both; 
and for any subsequent offense shall be imprisoned not more than five years. 

(b) Whoever knowingly takes or receives any paper, certificate, or instrument 
purporting to be or to represent a ticket, chance, share, or interest in or dependent 
upon the event of a lottery, gift enterprise, or similar scheme, offering prizes dependent 
in whole or in part upon lot or chance, or any advertisement of, or list of, the prizes 
to be drawn or awarded by means of any such lottery, gift enterprise, or similar scheme, 
which have been brought into the United States or deposited with any express company 
or any common carrier for carriage, or carried in interstate or foreign commerce, 
shall be fined not more than $1,000 or imprisoned not more than two years, or both. 

(c) All maiter, the mailing of which is forbidden by subsection (a) hereof, is hereby 
declared to be nonmailable and shall not be conveyed in the matls nor delivered from 
any post office, nor by any letter carrier, but shall be withdrawn from the mails under 
such regulations as the Postmaster General may prescribe. 

(d) For the purposes of this section the phrase ‘‘punchboard or pushcard’’ shall 
include such boards, cards or similar devices designed and manufactured primarily 
for use in connection with gambling, but shall not include devices numerically keyed 
to an answer sheet or containing no numerical identification of individual plays and 
designed and manufactured primarily for amusement purposes. 


C§ 1303.] § 1302. Postmaster or employee 2s gambling or lottery agent 

Whoever, being @ postmaster or other person employed in the postal service, 
acts as agent for any gambling or lottery office, or under color of purchase or 
otherwise, vends gambling or lottery tickets, or knowingly sends by mail or de- 
livers any letter, package, postel card, circular, or pamphlet advertising any 
gambling enterprise, lottery, cift enterprise, or [similar] scheme[,] of any kind 
offering money or prizes dependent in whole or in part upon lot or chance, or any 
ticket, certificate, or instrument representing any chance, share, or interest in or 
dependent upon the event of any such gambling enterprise, lottery, gift enterprise, 
or [similar] scheme, [offering prizes dependent in whole or in part upon lot or 
chance,] or any list of the prizes to be drawn awarded by means of any such 
gambling enterprise, lottery, gift enterprise, or scheme, whether such list contains any 
part or all of such prizes, shall be fined not more than $100 or imprisoned not more 
than one year, or both. 


[§ 1304.] § 1303. Breadcasting gambling or lottery information 


Whoever broadcasts by means of any radio station for which a license is re- 
quired by any law of the United States, or whoever, operating any such station, 
knowingly permits the broadcasting of, any advertisment of or information con- 
cerning any gambling enterprise, lottery, gift enterprise or [similar] scheme[,] of 
any kind offering money or prizes dependent in whole or in part upon lot or chance, 
or any list of the prizes to be drawn or awarded by means of any such gambling 
enterprise, lottery, gift enterprise, or scheme, whether such seid list contains any 
part or all of such prizes, shall be fined not more than $1,000 or imprisoned not 
more than one year, or both. 

Each day’s broadcasting shall constitute a separate offense. 


§ 1304. Transmission of bets and wagers by telephone, telegraph, or radio 


Whoever knowingly sends or transmits, or causes to be sent or transmitted, in inter- 
state or foreign commerce by means of telephone, telegraph, or radio any bet or wager, or 
any offer of any bet or wager, or any money or money order in payment of any bet or 
wager, shall be fined not more than $1,000 or imprisoned not more than one year, or 
both. 

Each sending or transmission shall constitute a separate offense. 


§ 1305. Fishing contests 


The provisions of this chapter shall not apply with respect to the sponsorship, 
management, or advertisement of any fishing contest not conducted for profit wherein 
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prizes are awarded for the specie, size, weight, or quality of fish caught by con- 
testants in any bona fide fishing or recreational event. 
§ 1306. Public track racing events 

The provisions of this chapter shall not apply with respect to the sponsorship, 
management, or advertisement of any track racing event to which the general public is 
admitted and upon which betting is legal under applicable State laws. 


§ 1307. Bona fide foreign publications 


The provisions of section 1301 of this chapter shall not apply with respect to the 
importation and distribution of any foreign newspaper, pamphlet, or other publication 
distributed as a bona Jide medium for news, infor mation, or opinions in any foreign 
country. 

Tite 15, U. S. Copz, Section 1171 


(Prohibiting transportation of gambling devices in interstate and foreign 
commerce) 


Sec. 1 (a) The term “gambling device’’ means 

(1) Any so-called “slot machine’’ or any other machine or mechanical device 
an essential part of which is a drum or reel with insignia thereon, and (A) which 
when operated may deliver, as the result of the application of an element of chance, 
any money or property, or (B) by the operation of which a person may become 
entitled to receive, as a result of the application of an element of chance, any 
money or property; or 

2) any other machine or mechanice! device and roulette wheels and similar de- 

vices designed and manufactured [to operate by means of insertion of a coin, 
token, or similar object and ree and manufactured so that] primarily for use 
in connection with gambling and (A) which when operated Lit] may deliver, as the 
result of the application of an a ment of chance, any money or property [J], or 

) by the operation of which a person may become entitled to receive, as the result of 
the application of an element of chance, any money or property, provided tha: the pro- 
visions of this section shall not apply to pari-mutuel betting equipment or materials 
used or designed for use at race tracks where betting is legal under applicable state 
iaws. 
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